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April 26. 1989 

The Honorable Ted S. Nelson 
Acting Speaker 
Twentieth Guam Legislature 
Post Office Box CB-1 
Agana. Guam 9891 0 

Dear Mr. Speaker: 

Transmitted herewith is Bill No. 422. which I have signed into law this date as Public 
Law 20-7. 

incerely yours. 

q - * l 3 - ~ ~ ,  
JOSEPH F. ADA 
Governor 

Enclosure 



TWENTIETH GUAM LEGISLATURE 
1989 (FIRST) Regular  Session 

CERTIFICATION O F  PASSAGE OF AN ACT TO THE GOVERNOR 

This is to c e r t i f y  that Subs t i tu t e  Bill .No. 422 (COR),  "AN ACT TO 
ADD SUBPARAGRAPH (d) TO 04902 OF TITLE 15, GUAM CODE ANNOTATED, 
AND TO REPEAL AND REENACT 554909 AND 4910 OF SAID TITLE, TO 
LIMIT ATTORNEY'S FEES IN LAND CLAIM AWARDS, TO AUTHORIZE THE 
PUBLIC DEFENDER TO ASSIST IN THE DISPOSITION OF SUCH AWARDS, 
AND TO RAISE THE LIMITS ON SUMMARY PROCEEDINGS THEREON," was 
on the 12th day of April ,  1989, duly a n d  regularly passed. 

V Speaker  
Attested:  

PILAR C. LUJAN '/ 
Sena to r  and Legislative secretary 

T h i ~  Act  was received by the Governor this /q f i  day of 
at b:@J iffclock,D.m. 

iw, 1989, 
- - 

I Governor  of  Guam 

Date: April 28. 1989 

Public Law No. 20-7 



TWENTIETH GUAhl LEGISLATURE 
1989 (FIRST) Regular  Session 

Bill No. 422 (COR) 
A s  subs t i tu t ed  by the 

Committee o n  Judiciary h Criminal Justice 
a n d  further substituted by the 
Committee o n  Rules. 

In t roduced  by: 

Arriola 
M. Z. Bordallo 
H. D. Dierking  
G .  Pdailloux 
E. D. Reyes  
J. T.  San  Agust in  
J. P. Aguon 
D. Parkinaon 
J, G. Bamba 
E. R. Duenae 
M. C. R u t h  
A, Re Unpingco 
D. I?. Brooks 
E. M. Espaldon 
M. D. A. Manibusan 
F, R. Santoe 
F. J. A. Qui tugua  
T. V. C. Tanaka  

AN ACT TO ADD SUBPARAGRAPH (d) TO 
54902 OF TITLE 10, GUAM CODE 
ANNOTATED, AND TO REPEAL AND 
REENACT St4909 AND 4910 O F  SAID TITLE, 
TO LIMIT ATTORNEY'S PEES IN LAND CLAIM 
AWARDS, TO AUTHORIZE THE PUBLIC 
DEFENDER TO ASSIST IN THE DISPOSITION 
OF SUCH AWARDS, AND TO RAISE THE 
LIMITS ON SUMMARY PROCEEDINGS 
THEREON. 

1 BE I T  ENACTED BY THE PEOPLE O F  THE TERRITORY OF GUAM: 

2 Section 1. S u b p a r a g r a p h  (d) is hereby added to $4902 of Title 15, 
3 Guam Code Annotated,  to read: 
4 " (d) I n  c a s e s  arising u n d e r  this Chapter ,  the Super io r  Cour t  

5 shal l  award  reasonable at torney's  fees out of the estate in lieu of 



statutory attorney's fees pursuant to 92811 of this Title, without 
regard to the size of the award. Such reasonable fees shall be based 

on verified statements of time and charges filed with the court by the 

attorney. 
Section 2. 44909 of Title 15, Guam Code Annotated, ie hereby 

repealed and a new 94909 is hereby enacted to read: 
"O4909. Summary Distribution of Land Claims Awards Not 

Exceeding $100,000. (a) A land claims award not exceeding $100,000 
af'ter deduction of costs and attorney's fees awarded or authorized by 
the District Court of Guam may be set aeide to a decedent's heirs at 
law, provided that no proceedings for administration upon the 
decedent 'a estate are then pending. 

(b) A verified petition, together with a prayer that the award 
be set aside as provided herein, may be presented by any heir at law 
of the decedent or any heir at law of a deceaaed heir. The petitian 
shall contain allegations showing that this section ie applicable and 
shall state the names, mailing addressea, relationshipa and ages of 

each heir at law of the decedent, 88 well cur each heir at law of any 

deceased heirs, and their respective fractional interests in the award. 
The petition shall further state, without qualiFIcation, that if the 

petition 'be granted the petitianrn w i l l  distribute the award with due 
diligence to the persons named in the petition, according to their 
respective intereats . 

(c) No person to whom an award, or any portion thereof, is set 

adde pursuant to this sectioa shall be pereonally liable for the 
unsecured debt6 of the decedent or the debt8 of any deceased heir 
whoee share of the award is paid M y  to his heirs at law, unlese 

an actim at law or proceeding in equity or in probate to recover such 
debts ie commenced within one (1) year from entry of the decree 
setting aaide the award. Such liability shall not, in any event, exceed 

the amount received by the person charged the debts as hie share of 
the award. If an action at law or proceeding to collect such debts is 

commenced w i t h h  the time allowed, as aforesaid, the person or persons 
charged may assert any defenses, counterclaims or set-offs that would 



have been available to the decedent or deceased heir if he had not 

died. 

(d) Notice of the hearing on the petition authorized by this 

section shall be given as provided in 14905 of this Chapter. 

(e) If, upon hearing the petition authorized in this section, the 
Superior Court flnds that the award; after deduction of all costs and 
attorney's fees allowed by the District Court of Guam, does not exceed 
the sum of $100,000, it ahall by appropriate decree assign the award 
to the petitioner with a directive to pay the same to the persons named 
in the petition according to their respective interests therein. The 
decree shall further direct that proof of compliance therewith, by 
affidavit or declaration under penalty of perjury, be f?¶led by the 
petitioner within thirty ( 3 0 )  day8 after entry of said decree. 

( f )  An award set aside pursuant to this section, or any share 

therein, may be diabnrsed, in accordance with the Superior Court1a 
decree, to nonresident persons as provided in S4908 of this Chapter. 

(g) No person shall be liable for nondelivery of my award set 
aside pursuant to this section, or of a ahare therein, except for willful 
misconduct, unless an action at law or proceeding in equity or in 
probate .to recover the same is commenced within three (3)  years from 

entry of the decree setting aside the award. 

(h) If any award set aside pursuant to this section, or share 

therein, cannot be paid or delivered in accordance with the Superior 
Court's decree, for lack of information as to the identity, location or 
mailing addresa of the person entitled thereto, the same shall be 
deposited in the name of such pereon w i t h  the Clerk of the Superior 
Court; euch deposit i8 a full &charge of the petitioner as to any 
liability whatsoever in relation to the sum eo deposited. 

(i) No administrator's fees shall be allowed, nor shall any court 

fees pursuant to Rule 91, Superior Court Rules of Civil Procedure, be 

assessed, with respect to an award set aeide pursuant to thb section. 
If a private attorney has been retained, the Superior Court shall 
award reasonable attorney's fees out of the estate. 



(j)  The Public Defender is directed to assist the decedent's heirs 
at law in obtaining distribution of land claim awards pursuant to this 
section and 04910 of this Title, but nothing shall prevent such heirs 
from using private attorneys for such purpose. 
Section 3. 04910 of Title 15, Guam Code Annotated, is hereby 

repealed and a new 14910 is hereby enacted to read: 
"S49lO. Delivery of Land Claims Awards Not Exceeding $15,000 

Without Administration. 
(a) No probate administration is required upon a land claims 

award not exceeding $15,000 after deduction of costs and attorney's 
fees awarded or authorized by the District Court of Guam (the 

"Court"). 
(b) Any successor to the decedent entitled to the award or a 

portion thereof is authorized to collect and distribute the award to the 
proper heirs or dietributees upon illing with the Court a certified copy 
of the death certificate of the decedent and an affidavit stating that: 

(1) The award does not exceed $15,000 after deduction 
of costs and attorney's fees awarded or distributed by the 
Court; 

(2)  No probate proceeding8 or petition to commence 
such proceedings are pending in Guam; 

(3) The applicant is a successor-in-interest of the 
decedent entitled to collect the award or a part thereof and 
explaining the relationlhip of the applicant to the decedent; 

(4) The names and m a i l h g  addresees (if known) of the 
person8 entitled to share in the award, their relatianship to 
the decedent, and their respective interests in the award; 

(5) Not less than thirty (30) days before filing the 
afildavit with the Court, the applicant will send by pre-paid 
mail, certified or registered, return recedpt requested, a 
copy of the affidavit to each per- entitled to share in the 
award for whom a mailing addreus is known, together with 
notice that if such a person object8 to the proposed plan of 
distribution he shall jXe a written objection with the Court 



before the expiration of the thirty-(30-) day period; the 

applicant shall file with such affidavit eworn proof of such 
mailing. 

(6) Either the Public Defender, an attorney member of 
the offfce of the Attorney General, a judge of the Superior 
Court, or a judge pro tern, 'appointed by the presiding judge 
of the Superior Court to assist in such cases, (which 
representative shall also execute the affidavit) finds the 
applicant's plan of dbtribution to be fair and equitable. 

(7) The applicant wil l ,  upon collection of the award, 
endeavor in good faith and with reasonable diligence to 
distribute the award to those entitled by the Guam laws of 
succesdon to eharee thereln. 

If any p e m n  entitled to the award or any portion 

thereof cannot be found (therefore making it impossible to 
distribute same to him), such award or portian thereof 
allocable to him shall be deposited in a trust a c m t  in the 

Superior Court of Guam for a period not to exceed five (5 )  

yeare. At the expiration of flve (5) years if the person 
cannot be found the Clerk of Court shall &tribute the 

award pro rata to those entitled thereto by the laws of 
succeseion ; 

(c) No person delivering an award exempt from administration 
under this section shall be liable for any loas or damage whatsoever to 
anyone, or be responsible for seeing to the proper distribution of the 
award, or tm required to inquire into the truth of any statement in the 
aflldavit. Any person to whom an award is delivered pursuant to this 
section is answerable and accountable therefor to any peraonal 
representative of the decedentlr estate or to any other person having 
a right to the award or any portion thereof." 

Section 4. Appmpriatim to Public Defender. Seventy &re Thousand 
Dollars ($75,000) are hereby appropriated From the General Fund to the 
Office of the Public Defender to permit the Public Defender to cafiy out the 

provisions of this Act. 
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PILAR C. LUJAN 
SENATOR LEGISLA'I1VE SECKEXARY 
CHAlRMAN - COMMlTTEE ON JUDICIARY AND CRlMlNAL JUSTICE 

April 10, 1989 

The Honorable Joe T. San Agustin 
Speaker, Twentieth Guam Legislature 
163 Chalan Santo Papa 
Agana, Guam 969.1 0 

VIA: Chairman, Committee on Rules 

Dear Par. Speaker: 

The Committee on Judiciary and Criminal Justice, to  which was referred 
Bill No. 422, wishes t o  report its findings and recommendation for approval. 

The Committee voting record is as follows: 

TO PASS: 1 1  

NOT TO PASS: 0 

TO REPORT OUT ONLY: 0 
P 

TO PLACE I N  INACTIVE FILE: 0 

A copy o f  the Committee Report and all pertinent documents are attached for 
your information. 

PrLAn c. L ~ J n f i  J* 
Committee Chairman 

TWEN TIETII G U A M  LECISLA 'l'lllt E, 163 Chalan Sarlto P a p ,  Agana, Guarr. 9691 0 (671) 4 72-3444/5 
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COMMITTEE ON JUDICIARY AND CRZMZNAL JUSTICE 

VOTE SHEET ON 
SUBSTITUTE 

BILL NO. 422 

COMMITTEE MEMBER TOPASS NOTTO TO REPORT TO PLACE IN 
PASS OUT ONLY INACTIVE FlLE 

Vice ~ h a i k a n  

v 
Senator Elizabeth P. Arriola 

Sedator G Mai 

/ I // 

sen* fed S. Nelson 

L' 

Senator Edward D. Reyes 

rl 
Senator  wad R. Duenas 



REPORT ON BILL 422 
An act to amend Subsection 4910 to Title 15 of 
the Guam Code Annotated, relative to probate 

administration of land claims awards. 

COMMITTEE ON JUDICIARY AND CRIMINAL JUSTICE 



COMMITTEE ON JUDICIARY AND CRIMINAL JUSTICE 
REPORT 

ON 
BILL 422 - An act to amend Subsection 4910 to Title 15 of the Guam Code 

Annotated, relative to probate administration of land claims awards. 

PREFACE 
The Judiciary and Criminal Justice Committee convened at 9:00 a.m., Monday 
March 27,1989 in the Legislative Session Hall at Agana, Guam to hear testimony on 
Bill 422. Committee members in attendance, alongside with Chairwoman Pilar C. 
Lujan were Vice-Chairman Francisco R. Santos, and Senators Madeleine Z. Bordallo 
and Ted S. Nelson. 

OVERVIEW 

Bill 422 was introduced by Senator Ted S. Nelson on Valentine's Day, 
February 14,1989. 

In short, the measure would allow certain land claimants involved in the 
$39.5 million land settlement to by-pass probate administration for the purpose of 
avoiding expenses normally associated in such proceedings. The proposal is limited 
only to land claimants whose awards are $2,000 or less. 

According to information provided to the Committee, approximately 1,000 
awards of $2,000 or less would be affected by this proposal. Moreover, it is noted that 
in many instances, the expense of probating such awards would exceed the total 
award. 

Committee Chairwoman Pilar C. Lujan expedited public hearing on the 
measure at the request of Speaker Joe T. San Agustin. According to the Speaker, a 
significant number of land claimants contacted him urging action on the measure 
because it would "tremendously help them in keeping a greater share of their claims 
if passed into law." 



TWENTIETIJ GUAM LEGISLATURE 
1989 (FIRST) Regular Session 

Bill No. 422 (COR) ---. 
As Substituted bv  the 
Committee on ~ i d i c i a r y  & Criminal Justice 

Introduced by: T. S. Nelson 
P. C. Lujan 
F. R. Santos 
E. P. Arriola 
A!. Z. BordaZZo 
II .  D. Dierking 
G. Alailloux 
E. D. Reyes 
J.  T. San Agustin 
E. R. Drlenas 
n j .  c. ~ u t h  
A. R. Unpingco 

AN ACT TO AMEND SUBSECTION 4910 TO TITLE 
15 OF THE GUAhf CODE ANNOTATED, RELATIVE 
TO PRORATE ADMINISTRATlON OF LAND CLAIMS 
A WARDS. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Subsection 4910 to  Title 1 5  o f  the Guam Code Annotated is 

hereby amended t o  read: 

"Subsection 4910. Delivery of Land Claims Awards Not Exceeding 

$5,000.00 It'ithout Administration. 

(a) No probate administration is required upon fl land claims award 

not exceeding $5,000.00 a f t e r  deduction o f  costs and attorney's fees  

awarded or authorized by  the District Court o f  Cuan~.  

(b) Any successor t o  the decedent entitled to  the awarrl or a portion 

thereof is authorized to  collect and distribute the awarrl t o  the proper 

heirs or distribritees upon filing ~ c i t h  the District Court of Guam 

a certified copy of the death certificate o f  the decedent and an 

affidavit stating that: 



(1)  the award does not exceed $5,000.00 after deduction o f  

costs and attorney's fees awarded or distributed by the District 

Court of Guam; 

(2) no probate proceedings or petition to  commence such 

proceedings are pen din^ in this Territory 

(3) the applicant is a successor-in-interest of the decedent 

entitled to collect the award and explaining the relationship 

o f  the applicant to  the decedent; 

(4)  the names and mailing addresses ( i f  known) of the persons 

entitled to  share in the award, their relationship to  the decedent, 

and their respective interests in the awarrl; 

(5) the applicant will, upon collection o f  the award, endeavor 

in good faith and with reasonable diligence to  distribute the 

award to those entitled by law to  shares therein; and 

(6) before filing the affidavit with the Court, the applicant 

will mail by first class U.S. mail a copy of the affidavit t o  each 

person entitled to share in the award for whom a mailing address 

is known. 

(c) No person delivering an a\ciard exempt from administration under 

this Section, shall be liable for any loss or damage, whatsoever, t o  

anyone, or be responsible for seeing t o  the proper distribution o f  

the award, or is required to inquire into the truth of any statement 

in the affidavit. Any person to whom an award is delivered pursuant 

t o  this Section is answerable and accountable therefor to  any personal 

representative of the decedent's estate or t o  any other person having 

a right t o  the award or any portion thereof.'' 

[Reference: Uniform Probate Code Subsection 560:3-1202; 15 GCA 

Subsection 3101.1 



TESTIMONY 
Bill 422 - An act to amend Subsection 4910 to Title 15 of the Guam Code Annotated, 

relative to probate administration of land claims awards. 

Mr. Joseph Borja represented Land Claims Class Counsel (Law Firm of 
Damon, Key, Char, Bocken, Leung, and Cupshack) at the hearing and testified in 
favor of Bill 422. (see attached) 

Additionally, Committee Chairwoman noted receipt of a letter from the Class 
Counsel requesting modification to Public Law governing probate of land claims 
awards. (see attached) 

Mr. Borja noted that the current probate code "has proven to be unworkable" 
in awards of $2,000 or less because requirements would result in expenses to 
claimants in some cases larger than awards to be received. 

Committee Vice-Chairman Francisco R. Santos queried Mr. Borja on average 
attorney costs in probate proceedings and was informed that claimants paid 
approximately $750.00. It was noted that this does not include publication fees. 

The Committee has been informed that the current statute governing probate 
procedure "requires the federal court to approve an affadavit of the person 
responsible to distribute the award. This provision has proven to be unworkable. 
The court cannot approve the affadavit without notice to all affected heirs and a 
hearing. Notification requires publication; a hearing requires attorneys. The result 
is that the award would go to the newspaper and the attorneys instead of the land 
claimants." 

The Comrni ttee Vice-chairman inquired about the possibility of amending 
the amount from $2,000 to $5,000 for probate exemption and asked if there were any 
objections. In response, Mr. Borja pointed out that the $2,000 figure affected the 
greatest number of lots in the land claims settlements. Moreover, Mr. Borja noted 
the $2,000 figure "is normally enacted by the states under the Unifonn Probate Code 
as being an acceptable." 

Upon inquiry from the Bill's author---Senator Ted S. Nelson---Mr. Borja 
testified that 189 checks are ready to be distributed as soon as the Bill passes and 
proper documentation is filed with the District Court. 

Senator Nelson followed up on Vice-Chairman Santos' proposal to increase 
figure up to $5,000 and was informed by Mr. Borja that such modification would be 
beneficial to land claimants. 



COMMITI'EE FINDINGS 

The Committee finds that land claimants have waited patiently for decades to 
receive just compensation for the taking of their family lands. 

Additionally, while a great number of the awards may not be extraordinary in 
value, the Committee has found that claimants should be able to be keep as much of 
the award without having to shoulder expenses normally associated in such probate 
proceedings. For example, the Committee has been informed that some claimants 
are to be awarded $100.00 for a particular lot and would have to spend approximately 
$750.00 to $1,000.00 in attorney fees and publication costs to get such award. "It 
makes no sense to spend more than one would receive," Committee Chairwoman 
Pilar C. Lujan pointed out. 

According to figures provided the Committee, 189 awards of less than 
$2,000.00 have been approved and are presently ready to be distributed to land 
claimants. However, the claimants would have to absorb expenses associated with 
probate proceedings if Section 4910 of Public law 19-34 is not modified. 

The Committee has found that Bill 422 would exempt land claimants with 
awards $2,000.00 or less from having to make such expenditure currently required by 
law. 

Public Law 19-34 is a fine law which was passed to help land claimants with a 
simplified probate of awards. Unfortunately, Section 4910 requires the Court to, 
approve affidavits only unless notification to all heirs are given through publication 
and a legal hearing. Consequently, expenses for such procedures would have to be 
paid by claimants. 

The Committee has found that sufficient safeguards are contained within Bill 
422 to ensure that appropriate heirs and landowners are properly identified and 
awarded. 

Bill 422 would eliminate the requirement of court approval but still require 
affidavits to be filed with the Court. "This will make a public record and ensure that 
the heir distributing the award will be clearly known," according to Class Counsel. 

The Committee has found that nearly 75% of all land claims awards requiring 
probate number anywhere from 5,000 to 7,500. 

Lastly, the Committee found no objections with a request to modify Bill 422 
ceiling upwards from $2,000.00 to $5,000.00 as suggested by Vice-Chairman Francisco 
R. Santos and Senator Ted S. Nelson. 



The Committee recommends Bill 242 be modified with the following: 

Section 1. Subsection 4910 to Title 15 of the Guam Code Annotated is hereby 
amended to read: 

"Subsection 4910. Deliverv of Land Claims Awards not exceeding 
$5,000 without administration, 

I(a) No probate administration is required upon a land claims award not 
exceeding [$2,000.00] $5,000.00 after deduction of costs and attorneys fees awarded or 
authorized by the District Court of Guam. 

(b) Any successor to the decedent entitled to the award or a portion 
thereof is authorized to collect and distribute the award to the proper heirs or 
distributees upon filing with the District Court of Guam a certified copy of the death 
certificate of the decedent and an affadavit stating that: 

(1) the award does not exceed [$2,000.001$5,000.00 after deduction of costs and 
attorney's fees or authorized by the District Court of Guam; 

RECOMMENDATIONS 

In the survey and assessment of Bill 242, the Judiciary and Criminal Justice 
Committee concludes the following: 

(I) THAT land claimants have waited for decades to be justly compensated for the 
taking of their family properties; and, further, 

( 2 )  THAT previous legislative action on land claims must be technically amended to 
ensure that claimants retain as much of the award issued to them; and, further, 

(3) THAT Bill 242 be modified to exempt land claimants with awards of $5,000.00 or 
less from the probate currently fixed by law; and, further, 

(4) THAT Substitute Bill 242 be passed immediately into law to enable land 
claimants to receive awards as soon as possible without having to shoulder expenses 
normally associated with the probate process. 



SENATOR HERMINIA D. DlERKlNG 
CHAIRPERSON, COMMIITEE ON RULES 

TWENTIETH GUAM LEGISLATURE 
163 Chalan Santo Papa 

Agana, Guam 96910 
(671 ) 472-3438/39 

F e b r u a r y  2 1 ,  1989 

MEMORANDUM 

TO: C h a i r p e r s o n ,  Committee on  J u d i c i a r y  and  C r i m i n a l  
J u s t  ice  

FROM : C h a i r p e r s o n ,  Committee on R u l e s  

SUBJECT: R e f e r r a l  of  B i l l  Nos. 3 1 9 , 3 2 0 , 3 2 1 , 3 2 2 , 3 2 3 , 3 2 5 , 3 4 0 ,  
3 5 2 , 3 6 0 , 3 6 8 , 4 0 6 , 4 1 0 , 4 1 1 , 4 2 2 , 4 4 9  

The above  s u b j e c t  b i l l s  a r e  r e f e r r e d  t o  y o u r  Committee.  
P l e a s e  n o t e  t h a t  t h e  b i l l s  a r e  s u b j e c t  t o  r a t i f i c a t i o n  by 
t h e  Committee on R u l e s  a t  i t s  n e x t  m e e t i n g .  

E n c l o s u r e s  

HERMINIA D .  DI RKING -P: 

t- 
-- 
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- Introduced _by: 

TWENTIETH GUAM LEGISLATURE 
1989 (FIRST) REGULAR SESSION 

AN ACT T O  AMEND SUBSECTION-4910 TO TITLE 15 OF - - 
THE GUAM CODE ANNOTATED, RELATIVE TO PROBATE 
ADMINISTRATION OF LAND CLAIMS AWARDS, 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

- 
S e c t i o n  1. Subsection 4 9 1 e t o  Title 15 of the Guam Code 

Annotated is hereby amended t o  read: - - - 
subsect ion 4910.- Deliverv of Land Claims Awards Not ~xceedinq 
$2.000.00 Without Administration, 

(a) No probate adminis t ra t ion  is required upon a  land claims 

award no t  exceeding $2,000.00 a f t e r  deduction of c o s t s  and 
- 

a t torneyis  f e e s  awarded o r  authorized by the D i s t r i c t  Court of 

Guam. 

(b) Any successor  t o  the decedent e n t i t l e d  t o  the award o r  a 

por t ion  thereof  is authorized t o  c o l l e c t  and d i s t r i b u t e  the 

award t o  the proper  h e i r s  o r  d i s t r i b u t e e s  upon f i l i n g  with the - 
~ i s t r i c t  Court of Guam a c e r t i f i e d  copy of the death 

certificate of the decedent and an a f f i d a v i t  stating that: 



(1) the award does not exceed $2,000.00 after deduction of 

costs and attorney's f e e s  awarded or authorized by the - 
~istrict'coun of ~ u a m :  -- 

( 2 )  no probate proceedings  o r  petition to commence such 

proceedings are pending in this Territory: 

(3) the applicant is a successor-in-interest of the 

decedent entitled to c o l l e c t  the award and explaining the - - - - 
1 

- 
relationship of the applicant to the decedent: 

(4) the names and mailing addresses (if known) of the 

persons entitled to share in the award, their relationship 

to the decedent, and their respective interests in the 
-LC 

award ; 

- 

- 
(5) the applicant will, upon.collection of the award, 

endeavor in good faith and with reasonable diligence to 

distribute the award to those entitled by law to shares 

therein; and 

(6) before filing the affidavit with the Court, the 

applicant will mail by first. class U.S. mail a copy of the 

affidavit to each person entitled to share in the award for 

whom a mailing address is known. 

(c) NO person delivering 
+ 

under this Section, shall 

whatsoever, to anyone, or 

award exempt from administration 

liable for any loss or damage, 

responsible for seeing to the 



proper d i s t r i b u t i o n  of the award, o r  is requi red  t o  i n q u i r e  

i n t o  t h e  t r u t h  of  any s t a t emen t  i n  the a f f i d a v i t .  Any person  

t o  whom an award is d e l i v e r e d  pursuant  t o  t h i s  Sec t ion  is 

answerable and accountab le  t h e r e f o r  t o  any persona l  

r e p r e s e n t a t i v e  of  t h e  decedent ' s  e s t a t e  o r  t o  any o t h e r  person 

having a r i g h t  to t h e  award o r  any p o r t i o n  thereog.  

[Reference: Uniform Probate  Code Subsection 560:3-1202: 15 
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Senator Pilar Lujan 
20th Guam Legislature 
163 Chalan Santo Papa St. 
Agana, Guam 96910 

March 02,1989 

RE: Guam Land Claims 
(Technical Amendment to Subsection 4910, 
Title 15,Guam Code Annotated Re Probate) 

Dear Senator Lujan: 

Public Law 19-34 added a new chapter to the Guam Probate 
Code to simplify and expedite Land claims awards paid pursuant 
to 48 U.S.C. 1424 C. 

Unfortunately, the part addressing awards under $2,000.00 
included a requirement that the United States District Court of 
Guam approve affidavits filed by a successor-in-interest of the 
deceased landowner entitled to the award. The United States 
District Court has no jurisdiction to exercise probate 
authority in approving or disapproving such affidavits. 
Accordingly, a technical amendment is needed to correct the 
error. A copy of the form of amendment is enclosed. 

Your Assistance in the passage of this much needed 
amendment will be appreciated by the recipients of smaller 
awards. Not to pass the amendment will continue to cause delays 
and excessive costs to claimants and make it uneconomic for 
them to qualify to receive awards. 

Thank you for you past cooperation in adding Section 4910 
to the Probate Code. Please contact either Michael ~oshii or 
myself if you need further information. 

- - - -- - 
Very truly yours, 

r 1 +L 
R. Charles Bocken 

I 



TWENTIETH GUAM L E G I I L A m  
1989 (FIRST) R E G U W  SE3SION 

B i l l N o .  

Introduced by: 

AN ACT TO AMEND SUBSECTION 4910 TO TITLE 15 OF 
THE GUAM CODE ANNOTATED, RELATrVg TO PROUTE 
ADMINISTRATION OF LAND CULMB AWRDS. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAEI: 

Sect ion 1. ~ubeoction 4910 t o  T i t l e  15 of the ~ u a m  Code 
Annotated is hereby amended to toad: 

Subsection 4910. 
$2.  aoo, oo wad u ~ 1 -  ~ w w t  E G E E . . ~  

(a )  NO probata administration is required upon a land claim. 

award n o t  exceeding $ 2 , 0 0 0 . 0 0  a f t e r  deduation o f  coots and 

attorney's fees awarded or authorized by tho Di8trict COU,"~ of 
( .  

8 .+ 
Guam. . . - . . 
(b) Any muccessor to the decedent entitled to the award or a 

portion thereof i s  authorized to collect and distributa the - -- 

award to the proper h e i r s  or dietributeas upon f i l i n g  with the 

D i s t r i c t  Cour t  of Guam a certified copy o f  the death --- 

certificate of the decedent and an a f f i d a v i t  e ta thg  that: 



(1) the award does not exceed $ 2 , 0 0 0 . 0 0  after deduction of 

coats and attorney's fees awarded or authorized by the 

District Court of Guam; 

( 2 )  no probate proceedings or petition to commence such 

proceedings are pending in t h i a  Territory: 

( 3 )  the applicant is a successor-in-interest of! the 

decedent entitled to collect thr award and explaining the 

relationship o f  the applicant to the decedent; 

( 4 )  the namas and mailing addresses ( i f  known) o f  the 

persona entitled to share in the award, their relationship 

to the decedent, and their respective interests in the 

award ; 

( 5 )  the applicaniz w i l l ,  upon collection of the award, 

endeavor in good f a i t h  and with reaeonable diligence to 

distributa t h e  award to those e n t i t l e d  by law to shares 

therein; and 

(6) before filing the affidavit w i t h  the Court, the 
, ., 

applicant w i l l  mail by first class U.S. nail a copy of the 

affidavit to each persan e n t i t l e d  to ehare in the award fo r  

whom a mailing address is known. 

(c) No parson delivering an award exempt from administration 

under t h i s  Section, shall be liable for any lose or damage, 

whatsoever, to anyone, or be responsible f o r  seeing to the 



proper d i s t r i b u t i o n  of the award, or is required to inquire 

into t h e  t r u t h  of any statement in the affidavit. Any person 

to whom an award is delivered pursuant to this Seation i s  

answerable and accountable therefor t o  any personal 

representative of the  decedent's esta te  or to any other peraon 

having a r i g h t  t o  the award o r  any p o r t i o n  thereof. 

[Reference: Uniform Probate Code Subsection 5 6 0 : 3 - 1 2 0 2 ;  15 

GCA Subsection 3101.1 



COra?ENTS RE AMENDMENT OF 
W O  OF THE GUAM LAND C-S PROR- 

Public law 19-34 incluaed a new chapter of the Guam 

Probate Code to simplify and expedite probate of land claims 

awards paid pursuant  to 48  U . S . C .  3 1 4 2 4 ~ .  In its original 

form, Section 4910  required the United States District Court 

f o r  the Territory of Guam to approve affidavits f i l e d  by heirs 

of deceased land owners receiving awards lesa than $2,000.00, 

Since the  A c t  was passed, it has been determined tha t  this 

provi6fon is unworkable. Problems have arisen concerning the 

federal court's jurisdiction, and procedures necessary to 

abtain cour t  approval of the af f idav i t s ,  

As a result ,  heirs of deceased landowners have been 

unable to collect land claims awards under $ 2 , 0 0 0 . 0 0 ,  Over one 

hundred awards authorized to date remain unpaid. It is likely 

that  u n l e s s  the e ta tu te  is amended between f ive  hundred and one 

thousand awards may not be paid ,  

Accordingly, the statute has been amended to eliminate 

the requirement that  the ~istrict cour t  of  Guam agprova the 
~ k u W a A n @ .  &.','c\- b J m a d  b . 4 ~ .  

affidavits filed byt.-, Instead, affidavits w i l l  be 

filed with the federal court. T h i s  will be sufficient to 

create a public record and protect the bank issuing t he  land 

claims award checks from any liability for payment of the award 

ta the affiant. 



L G i L~\LDUUH , d - c d - ' ~ z  2 UL-11 , 2 =---&-,G - 
MAR 19 '89 13: E)O DAIIO*'I CHAR 3 BOCKEN 533-2242 @ 

WASONS FOR AMENDMENT 

1. Original  Publ ic  Law 19-34 contained a new Chapter of t h e  Guam 
Probate Code t o  s imp l i fy  probate of land claims awards paid t o  
~ @ f ~ f 8 3 ,  A ~ ~ r ~ x i r n e t e l y  751 o f  a11  land claims amrrifi w i  11 hn p a i d  
t o  t h e  e s t a t e s  of deceased landowners. We es t ima te  t o t a l  awards 
r e q u i r i n g  proba te  may number 5,000  t o  7,500. 

2 .  Sect ion 4910 of the o r i g i n a l  A c t  set up a s p e c i a l  procedure f o r  
awards under $2,000. The expense of probat ing awards below $2,000 
would exceed, i n  many cases, t h e  total award. For example, some 
awards a r e  just $100. Pub l i ca t ion  c o s t a ,  attorneys fees and c o u r t  
cos t a  would be a t  l e a s t  $1 ,000 ,  t e n  times the amount of the award. 

3 .  To remedy this problem, s e c t i o n  4910 e s t a b l i s h e s  a procedure 
whereby a r e ~ p o n s i b l e  member of the  family can ob ta in  and 
d i s t r i b u t e  t h e  award by submi t t ing  an a f f i d a v i t  t o  t h e  f ede ra l  
cour t .  A c e r t i f i e d  copy of the death certificate of t h e  deceaaed 
landowner must be a t tached .  The a f f i a n t  must a l s o  list a l l  the 
h e i r s ,  t h e i r  addresses and t h e i r  i n t e r e s t s  i n  t h e  award. A copy 
of the affidavit must be  s e n t  t o  each he i r ,  so they w i l l  have 
not ice  o f  the d i s t r i b u t i o n .  

4 .  In its original form. s e c t i o n  4910 requ i red  the  f ede ra l  cou r t  
to approve an a f f i d a v i t  of t h e  person reepons ib le  t o  d i s t r i b u t e  t h e  
award. Thia p rov i s ion  has  proven t o  be unworkable. The c o u r t  
cannot approve the a f f i d a v i t  wi thout  notice t o  a l l  a f f ec t ed  h e i r s  
and a  hear ing.  N o t i f i c a t i o n  r e q u i r e s  pub l i ca t ion ;  a hear ing 
r e q u i r e s  a t t o rneys .  The result is t h a t  the  award would go t o  t h e  
newspaper and the attorneys i n s t e a d  of the l and  c la imants .  

5 .  Class counsel  has drafted an amendment that w i l l  e l imina te  the 
requirement of a o u r t  approval, b u t  still require the affidavit to 
be filed with the federal  court .  This w i l l  make a public record 
and ensuze t h a t  the heir dietributing t h e  award will be clearly 
known. 

6 .  A t  p r e s e n t ,  approximately 1% awards below $2,000 have been 
approved by the f e d e r a l  c o u r t ,  bu t  cannot be  paid until the 
amendment is passed. Unlese t h e  amendment is paseed, approximately 
1 , 0 0 0  awards w i l l  never be paid. 



TWENTIETH GUAM LEGISLATURE 
1989 (FIRST) REGULAR SESSION 

/ /  4 
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Introduced by: 

FEB 1 4 '89 

AN ACT TO AMEND SUBSECTION 4910 TO TITLE 15 OF 
THE GUAM CODE ANNOTATED, RELATIVE TO PROBATE 
ADMINISTRATION OF LAND CLAIMS AWARDS. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Subsection 4910 to Title 15 of the Guam Code 
Annotated is hereby amended to read: 

Subsection 4910, Peliverv of Land Claims Awards Not Exceedinq 
$2,000,00 Without Administration. 

(a) No probate administration is required upon a land claims 

award not exceeding $2,000.00 after deduction of costs and 

attorney's fees awarded or authorized by the District Court of 
I ,I- 

Guam, . - - 7 - 

(b) Any successor to the decedent entitled to the award or a 

portion thereof is authorized to collect and distribute the 

award to the proper heirs or distributees upon filing with the 

District Court of Guam a certified copy of the death 

certificate of the decedent and an affidavit stating that: 



(1) the award does not exceed $2,000.00 after deduction of 

costs and attorneyts fees awarded or authorized by the 

District Court of Guam; 

(2) no probate proceedings or petition to commence such 

proceedings are pending in this Territory; 

(3) the applicant is a successor-in-interest of the 

decedent entitled to collect the award and explaining the 

relationship of the applicant to the decedent; 

(4) the names and mailing addresses (if known) of the 

persons entitled to share in the award, their relationship 

to the decedent, and their respective interests in the 

award ; 

(5) the applicant will, upon collection of the award, 

endeavor in good faith and with reasonable diligence to 

distribute the award to those entitled by law to shares 

therein; and 

(6) before filing the affidavit with the Court, the 

applicant will mail by first class U.S. mail a copy of the 

affidavit to each person entitled to share in the award for 

whom a mailing address is known. 

(c) No person delivering an award exempt from administration 

under this Section, shall be liable for any loss or damage, 

whatsoever, to anyone, or be responsible for seeing to the 



proper distribution of the award, or is required to inquire 

into the truth of any statement in the affidavit. Any person 

to whom an award is delivered pursuant to this Section is 

answerable and accountable therefor to any personal 

representative of the decedent's estate or to any other person 

having a right to the award or any portion thereof. 

[Reference: Uniform Probate Code Subsection 560:3-1202; 15 

GCA Subsection 3101.1 


